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D’AGOSTINE, LEVINE, PARRA & NETBURN, P.C. 268Main Street j P.O. Box2223 Acton,MA 01720
Attorneys at Law tel 978.263.7777

fax 978.264.4868
Louis N. Levine
F. Alex Parra
Cathy S. Netburn
Maryann Cash Cassidy

January7, 2010

VIA FEDEX: 79828208 1876
NinaL. PickeringCook,Esquire
Anderson& Kreiger,LLP
OneCanalPark,Suite200
Cambridge,MA 02141

RE: WR. Grace& Co. — Conn. vs. Town ofActon

DearNina:

Pursuantto the provisions of the SettlementAgreementdated September4, 2009, enclosed
pleasefind Grant of Limited Non-ExclusiveAccessLicense and ConservationRestrictionwhich have
beenexecutedby W.R. Grace& Co. — Conn.,togetherwith originalMylar planentitled“W.R. Grace&
Company,PlanofLandin Acton, MA (MiddlesexCounty)” datedMay 11, 2009.

After thesedocumentshavebeenrecorded,would you kindly forward the Registrycopiesof
same.

Thankyou.

Very truly yours,

D’AGOSTTh1E,LEVINE, PARRA & NETBTJRN,P.C.

By: _____________________
LouisN. Levine (J4m fl
e-mail: llevine@dlpnlaw.coin ‘(.1

LNL/jmh
Enclosures(3)
cc: Vicki B. Finkelstein,Esq. — Via First ClassMail

Civil\W.R. Grace\Letters\NinaPickeringCook
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CONSERVATION RESTRICTION
TO CONSERVATION COMMISSION OF

TOWN OF ACTON

Grantor Clause:

W.R GRACE & CO. - CONN, having an addressat 7500 Grace Drive, Columbia,
Maryland(onbehalfof itselfandas successOrto W.R. Grace& Co. andDewey& Almy
Chemical Co.) (hereinaftercollectively called the “Grantor”, which term includesits
successorsand assigns),pursuantto Sections31, 32, and 33 of Chapter184 of the
GeneralLaws of Massachusetts,grants,with quitclaim covenants,to the TOWN OF
ACTON, Middlesex County, a Municipal Corporation in the Commonwealth of
Massachusetts,actingby andthroughits ConservationCommission,with an addressat
Town Hall, 472Main Street,Acton, Massachusetts(hereinaftercalled the “Grantee”), in
perpetuity and exclusively for conservation purposes, the following described
ConservationRestrictionon that certainparcelof land locatedoff Laws Brook Road,
Acton, Middlesex County, Massachusetts(herein called the ‘Premises”), and being
shownas “15.3 Acres± ConservationRestriction”asshownon theplan entitled “Plan of
Laudin Acton,MA, datedMay 11,2009 andpreparedby PrecisionLand Surveying,Inc.,
recordedherewithwith the MiddlesexSouthDistrict Registryof Deedsas Plan of
______ PlanBook , Page_____, (the“Plan”). For Grantor’sTitle, seeCertificateof
Title No. 61523 filed with theMiddlesex SouthDistrict Registry of the Land Court in
RegistrationBook411, Page1 anddeeddatedDecember29, 1955 andrecordedwith the
MiddlesexSouthDistrict Registryof Deedsin Book8806,Page421.

fl. Purposes:

The purposesof this ConservationRestrictionare to assurethat the Premiseswill be
retained,in perpetuity,predominantlyin their natural, scenicandwoodedconditionand
to preventanyuse of the Premisesthatwill significantly impair or interferewith the
conservationvalues of the Premises.The conservationof the Premiseswill yield a
significantpublicbenefit for thefollowing reasons:

The conservationof the Premiseswill provide 15.3± acresof natural, woodedwildlife
habitat and nature preserve,a buffer betweenany future developmentof Grantor’s
remainingland(describedin deed(s)to Grantorfiled with the MiddlesexSouthDistrict
Registryof theLandCourt in RegistrationBook411, Page1 (CertificateNo. 61523)(the
Premisesbeing a part thereof) and RegistrationBook 382, Page365 (CertificateNo.
57292) andrecordedin the MiddlesexSouthDistrict Registryof Deedsin Book 8358,
Page459; Book 7380, Pagel82;Book 7848,Page431; Book 7405, Page431; Book
7125, Page 507; Book 8072, Page 243; and Book, 11280, Page 337 (“Grantor’s
RemainingLand”)) andtwo existingresidentialsubdivisionslocatedon LexingtonDrive
andHeritageRoadandadditionallandassociatedwith theLexingtonDrive subdivision.
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ifi. ProhibitedActs andUses.ExceptionsThereto.andPermittedUses:

A. ProhibitedActs andUses:

Subject to the exceptionsset forth in paragraphB below, the following acts and

usesareexpresslyprohibitedon thePremises:
(1) Constructing,placingor allowing to remainanybuilding, tenniscourt,

landing strip, mobile home, swimming pooi, asphalt or concrete
pavement,sign, billboard,or otheradvertisingdisplay,antenna,utility
pole, conduit line, satellite dish, tower, or other temporary or
permanentstructureor facility on, above,or under,thePremises;

(2) Mining, excavating,dredging, or removing from the Premisessoil,
loam, peat, gravel, sand,rock, or other mineral resourceor natural
depositor otherwisemakingtopographicalchangesto the area;

(3) Placing, filling, storing, or dumping on the Premisesof soil, refuse,
trash,vehicle bodies or parts, rubbish, debris, junk, waste,or other
substanceor material whatsoever,or the installationof underground
storagetanks;

(4) Cutting, removing or otherwise destroyingtrees, grassesor other
vegetation;

(5) Activities detrimentalto drainage,flood control, water conservation,
water quality, erosion control, soil conservation,or archaeological
conservation;

(6) Storage of vehicles including motorcycles, mopeds, all-terrain
vehicles,trail bikes,or anyothermotorizedvehiclesOn the Premises;

(7) The disruption, removal or destructionof any stonewalls or granite
fencepostson thePremises;

(8) The use of the Premises for commercial recreation, business,
residentialor industrialusesinconsistentwith thetermshereof;and

(9) Any otheruseof the Premisesor activity thereonwhich is inconsistent
with the purposeof this ConservationRestriction or which would
materially impair other significant conservation interests unless
necessaryfor the protectionof the conservationintereststhat are the
subjectofthis ConservationRestriction.

B. ReservedRightsandExceptionsto OtherwiseProhibitedActs andUses:

The Gr~.ntorreservesthe right, but not the obligation, to conductor permit the

following activities and uses on the Premises, which Grantee hereby
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acknowledgesdo not materially impair the purposes of this Conservation
Restrictionor othersignificantconservationinterestsof thePremises:

(1) RecreationalActivities. Hiking, cross-countryskiing and other non-
motorized outdoorrecreationalactivities that do not materially alter the
landscape.

(2) VegetationManagement. In accordancewith generallyacceptedforest
managementpractices,removing brush,selectivede nilnirnis pruningand
cutting to prevent, control or remove hazards,disease,insect or fire
damage,or to preservethe presentcondition of the Premises,including
vistas,woodsroads,fencelinesandtrails andmeadows.

(3) Non-nativeor nuisancespecies.Theremovalof non-nativeor invasive
species,theinterplantingof nativespecies,andthecontrol of speciesin a
mannerthatminimizesdamageto surrounding,non-targetspeciesand
preserveswaterquality.

(4) Compostmnn.The stockpilingandcompostingof stumps,treesandbrush
limbs andsimilarbiodegradablematerialsoriginatingon the Premises,
providedthatsuchstockpilingandcompostingis in locationswherethe
presenceof suchactivitieswill not havea deleteriousimpacton the
purposes(including scenicvalues)of thisRestriction.

(5) Wildlife Habitat~provement. With theprior written permissionof
Grantee,measuresdesignedto restorenativebiotic communities,or to
maintain,enhanceor restorewildlife, wildlife habitat,or rare or
endangeredspeciesincluding selectiveplantingofnativetrees,shrubsand
plantspecies.

(6) Trails. Themarking,clearingandmaintenanceof footpaths.Trails areto
be not wider thanfive (5) feet.

(7) Constructionand Useof aRoad. Construction,installation,maintenance
anduse,for all purposesfor whichstreetsandwaysarecommonlyusedin
theTown ofActon, includingwithout limitation to passandrepassby foot
and vehicle of every type and kind, a road (“Road”), including without
limitation within the Road,construction,installation,maintenanceanduse
of undergroundutilities togetherwith above ground appurtenancesand
facilities of every name, nature and description, including without
limitation, transformers,cable boxes, manholesand every other above
ground appurtenanceand facility necessaryor desirable to construct,
maintainandusethe Road. The Road shallbe within the areashownas
“Proposed50’ Access”on thePlan;provided,however,the Grantormay
hereafterrelocateand widen the Proposed50’ Access areaas may be
necessaryto causethe Road,togetherwith any necessaryright of way, to
comply with any and all applicable federal, state and local laws and
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regulationsif and when the Road is constructed. If the Proposed50’
Access is relocatedor widened as aforesaid,the Grantor shall record a
planwith the MiddlesexSouthDistrict Registry of Deedsandifie it with
the Land Court RegistrationOffice in the Middlesex South District
Registryof Deedsshowingthe relocatedor widenedRoad.

(8) Drainage. Construction,installation,maintenanceanduseof storm water
drainageand such above and below ground drainagestructuresas the
Grantormay electfor the useanddevelopmentof the Road,togetherwith
any andall excavationandsuchothertopographicchangesas reasonably
necessaryfor such drainage.

(9) Subdivision. Subdivisionof the Premisesin which casethe Grantorshall
makereferenceto thisrestrictionin anyconveyanceof all or aportion of
thePremises.

(10) PassiveLand Use Requirements.Use of the Premisesto meetpassive
landuserequirementsof the Town of Acton, suchas area,openspace,lot
coverage,floor arearatio andthe like as necessaryor appropriatefor the
useanddevelopmentofGrantor’sRemainingLand.

(11) Cutting. Selectivecutting of treesandvegetationfor fire protection,trail
andaccessroadmaintenanceandtick control.

(12) Sins. Erection of signs by Grantor or Granteeidentifying Granteeas
holderof the restrictionandto educatethe public aboutthe conservation
valuesprotectedandany limitationsrelatingto public access.

(13) Fencesand Gates. Construction, installation, maintenance,repair and
replacementof appropriate controls, including fences, gates, walls,
bouldersandthe like, for the purposesof (a) preventingaccessto anduse
of thePremisesexceptaspermittedby the LimitedNon-ExclusiveAccess
License grantedhereunder, (b) preventingaccessbetweenthe Premises
and the Grantor’s RemainingLand, andlor (c) preventingor mitigating
any unsafe condition associatedwith the Premisesin relation to its
surroundingssuch as preventing accessto or across a nearby active
railroadline, steepslopes,andotherpre-existing,abuttingconditions.

(14) Environmental Remediation. Investigation, assessment,containment,
removal,remedialor other responseactionsconductedby or on behalfof
Grantorconsistentwith requirementsof the United StatesEnvironmental
Protection Agency (“EPA”), the Massachusetts Department of
EnvironmentalProtection(“MADEP”), or anyotherfederal, stateor local
governmentalauthority having comp~tentjurisdiction concerningany
releaseor threat of releaseof oil, hazardousmaterials or hazardous
substancesto, beneath,at or from the Premisesor anyother abutting or
nearbylandnowor formerlyownedby the Grantor.
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Theexerciseof anyrightsreservedorpermittedunderthis paragraphB shallbe in
compliancewith the then-currentZoning By-Law of the Town of Acton, the
Acton WetlandsProtectionBylaw, the WetlandsProtectionAct (Section40 of.
Chapter131 of the GeneralLaws of Massachusetts),and all other applicable
federal, stateand local laws and regulations.The inclusionof any reservedor
permittedright in this paragraphB requiringapermit from apublic agencydoes
not imply thatthe Granteetakesanyposition on whethersuchpermit shouldbe
issued.

C. PermittedActs andUses

All acts and usesnot prohibited or circumscribedby paragraphsA and B are
permissible.

[V. Legal Remediesof the Grantee:

A. LenalandInjunctive Relief.

Therights herebygrantedshall includetheright to enforcethis ConservationRestriction
by appropriatelegal proceedingsand to obtain injunctive and other equitablerelief
againstany violations, including, without limitation, relief requiringrestorationof the
Premisesto its condition prior to such violation complainedof (it being agreedthat
Granteemayhaveno adequateremedyat law), andshall be in addition to, and not in
limitation of anyotherrights andremediesavailableto Grantee.

B. Reimbursementof Costsof Enforcement

Grantor covenantsandagreesto reimburseGranteeall reasonablecosts and expenses
(suchas reasonablecounselfees)incurredin enforcingthis ConservationRestrictionor in
taking reasonablemeasuresto remedyor abate any violation thereof,providedthat a
violation of this ConservationRestrictionis acknowledgedby Grantoror determinedby a
courtof competentjurisdictionto haveoccurred.

C. SeverabilityClause

If anyprovisionof this ConservationRestrictionshall to any extentbe heldinvalid, the
remaindershallnot be affected.

D. Non-Waiver

Enforcementof the termsof this ConservationRestriction shallbe at the discretionof
Grantee.Any electionby Granteeas to themannerandtiming of its right to enforcethis
ConservationRestrictionor otherwiseexerciseits tightshereundershallnotbedeemedor
construedto be awaiverof suchrights.
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B. DisclaimerofLiability

By its acceptanceof this ConservationRestriction,the Granteedoesnot undertakeany
liability or obligationrelatingto the condition of the Premisespertainingto compliance
with andincluding,but not limited to, hazardousmaterials,zoning, environmentallaws
andregulations,or actsnot causedby the Grantee,its agentsor assigns.Without limiting
the generalityof the foregoing,the grantof this ConservationRestrictionandthe rights
set forth herein shall not transfer to Grantee, and Grantee’s acceptanceof this
ConservationRestrictionandthe rights setforth hereinshallnot imposeupon Grantee,
anyduty, responsibility,liability or obligationwhatsoeverarisingout of or relatingto (i)
any releaseor threat of releaseof oil, hazardousmaterialsor hazardoussubstancesto,
beneath,ator from the Premisesor anyotherlandnowor formerlyownedby the Grantor
in theTownof Acton, (ii) the environmentalconditionof the Premisesincluding without
limitation any surfacewaters and ground waterson, beneathat or from the Premises,
andlor (iii) any non-complianceof the Premiseswith environmentallaws, bylaws,rules
and regulations,not causedby Granteeor its employees,agentsor representativesafter
the recording hereof. All such matters shall remain unto the Grantor as if this
ConservationRestrictionandtherights setforth hereinhadnotbeengranted.

F. Acts BeyondGrantor’sControl

Nothing containedin this ConservationRestrictionshallbe construedto entitle Grantee
to bring anyactionagainstGrantorfor any injury to or changein the Premisesresulting
from causesbeyondGrantor’scontrol, including,butnot limited to, fire, flood, stormand
earth movement, or from any prudent action taken by Grantor under emergency
conditions to prevent,abate,or mitigate significant injury to the Premisesfrom such
causes.

V. LimitedNon-ExclusiveAccessLicense:

TheGrantorherebygrantsto theGrantee,or its employees,agentsor representatives,the
right to enterthePremisesby footuponreasonablenoticeandat reasonabletimes,
betweenone-halfhourafter sunriseandone-halfhourbeforesunset,only for thepurpose
ofinspectingthe Premisesto determinecompliancewith or to enforcethis Conservation
Restriction,andfor no otherpurposes.The Grantoralsograntsto the Grantee,after
noticeof a violation andfailureof theGrantorto curesaidviolation, theright to enterthe
Premisesfor the purposeoftaking anyandall actionswith respectto thePremisesasmay
be necessaryor appropriateto remedyor abateanyviolation hereof,includingbutnot
limited to therightto performa surveyof boundarylines.

ThePremisesshallNOTbe opento the public.

The Grantor reserves the tight to construct, install, maintain, repair and replace
appropriatecontrols,including fences,gates,walls,bouldersandthelike on the Premises
for the purposeof preventingaccessto anduseof the Premisesandotherwiseenforcing
theprovisionshereof.
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VI. Extinguishment:

A. Grantee’sReceiptof PropertyRinht

The Grantorandthe Granteeagreethat the donationof this ConservationRestriction
givesriseto a realpropertyright, immediatelyvestedin the Grantee,with a fair market
valuethat is at least equalto the proportionatevaluethat this ConservationRestriction
determinedat the time of the gift bearsto the valueof the unrestrictedPremisesatthat
time.

B. Valueof Grantee’sPropertyRight

Suchproportionatevalueof theGrantee’sproperty shallremainconstant.

C. Rightof Granteeto RecoverPropo~onalValue atDisposition

If circumstancesarisein the future such as render the purposeof this Conservation
Restriction impossible to accomplish, this restriction can only be terminated or
extinguished,whetherin whole or in part, by a court of competentjurisdiction under
applicablelaw. If anyoccurrenceevergivesriseto extinguishmentor otherreleaseofthe
ConservationResuictionunderapplicable law, thenthe Grantee,on a subsequentsale,
exchange,or involuntaryconversionof the Premises,shallbe entitled to a portionof the
proceedsequal to the proportionatevalue identified above, subject,however,to any
applicablelawwhichexpresslyprovidesfor a differentdispositionof proceeds.

D. Grantor/GranteeCooperationRegardingPublic Action

W1~eneverall or any part of the Premisesor any interesttherein is takenby public
authority under power of eminentdomain or other act of public authority, then the
Grantorand the Granteeshall cooperatein recoveringthe full value of all direct and
consequentialdamagesresultingfrom suchaction. All relatedexpensesincurredby the
Grantor and the Granteeshall first be paid out of any recovered~proceeds,and the
remainingproceedsshallbe distributedbetweenthe GrantorandGranteein sharesequal
to the proportionatevalue identified above. If a less than fee interestis taken, the
proceedsshallbe equitablyallocatedaccordingto thenatureoftheinteresttaken.

E. Allocation ofExpensesuponDisposition

All relatedexpensesincurredby the GrantorandtheGranteeshallfirst bepaidout of any
recoveredproceeds,andtheremainingproceedsshallbe distributedbetweenthe Grantor
andtheGranteein sharesequalto suchproportionatevalue.
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VII. Assignability:

A. RunningoftheBurdenwith thePremises

The burdensof this ConservationRestriction shall run with the Premisesand shall be
enforceableagainstthe Grantorandthe successorsandassignsofthe Grantorholdingany
interestin thePremises. -

B. Executionof Instruments -

The Granteeis authorizedto record or file any notices or insfrumentsappropriateto

assuringthe perpetualenforceability of this ConservationRestriction;the Grantor, on
behalfof itself andits successorsandassigns,appointsthe Granteeits attorney-in-factto
execute,acknowledge,anddeliver anysuchinstrumentson its behalf. Without limiting
the foregoing,the Grantoragreesitself to executeanysuchinstrumentsuponrequest.

C. RunningoftheBenefit

The benefitsof this ConservationRestrictionshallbe in grossandshallnot be assignable
by Grantee,exceptin thefollowing instancesandfromtimeto time:

(1) As a conditionof anyassignment,Granteeshallrequirethatthepurposeof
thisConservationRestrictioncontinuesto becarriedout,

(2) The assignee,at the time of the assignment,qualifies under Section 170
(b) of the Internal RevenueCode 1986, as amended,and applicableregulations
thereunder,and under Section 32 of Chapter184 of the GeneralLaws as an
eligible doneeto receivethisConservationRestrictiondirectly, and

(3) Any assignmentwill comply with Article 97 of the Amendmentsto the
Constitutionof theCommonwealthof Massachusetts,as applicable.

Vifi. SubsequentTransfers:

The Grantoragr~eesto incorporateby referencethetermsofthis ConservationRestriction
in any deed or other legal instrument by which Grantor conveys any interest,in the
Premises,including, without limitation, a leaseholdinterestandto notify the Grantee
within twenty(20) days of suchtransfer.Failure to do so shallnot impair the validity or
enforceabilityof this ConservationRestriction.Any transferwill comply with Article 97
of the Amendmentsto the Constitution of the Commonwealthof Massachusetts,if
applicable.

IX. Terminationof RightsandObligations:

Grantor shallnot be liable for violations of the terms of this Conservationrestriction
occurringafterhis or her ownership.Liability for anyactsor omissionsoccurringprior to
anytransferandliability for any transferif in violation of this ConservationRestriction
shall survive the transfer. Any new owner shall- cooperatein the restoration of the
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Premisesor removalof violationscausedby prior owner(s)andmaybe heldrespop.sible
for anycontinuingviolations.

X. EstoppelCertificates:

Upon requestby Grantor,Granteeshallwithin twenty (20) days executeand deliver to
Grantor any document, including an estoppelcertificate, ~whichcertifies Grantor’s
compliancewith of anyobligationof Grantorcontainedin this ConservationRestriction.

XII. Effective Date:

This ConservationRestriction shall be effective when it has been executedby the
Grantor,acceptedby the Grantee,approvedby the Selectmenof the Town of Acton the
Secretary of Environmental Affairs - of the Commonwealthof Massachusetts,and
recordedin theMiddlesexSouthDistrict Registryof Deeds.

XII. Miscellaneous: - -

A. ControllingLaw

The interpretationandperformanceof this ConservationRestrictionshallbe governedby

the law ofthe CommonwealthofMassachusetts.

B. LiberalConstruction

Any general rule of constructionto the contrary notwithstanding,this Conservation
Restrictionshallbeliberally construedin favor of the grantto effect the purposeof this
ConservationRestrictionandthepolicy andpurposeof Sections31-33of Chapter184 of
the GeneralLaws of Massachusetts.If any provision in this instrumentis found to be
ambiguous,aninterpretationconsistentwith thepurposeof this ConservationRestriction
thatwould renderthe provisionvalid shallbe favoredover any interpretationthat would
renderit invalid.

C. Pre-ExistingRinhts

Approval of this ConservationRestrictionpursuantto Section32 of Chapter184 of the
GeneralLaws of Massachusettsby any municipal officials and by the Secretaryof
EnvironmentalAffairs is not to be construedas representingthe existenceor non-
existenceof anypre-existingrights of thepublic, if any, in andto the Premises,andany
such pre-existingtights of the public, if any, are not affectedby the grantingof this
ConservationRestriction.

D. Captions

The captionsin this insto.~menthavebeeninsertedsolely for convenienceof -reference
andare not a part of this instrument and shall have no effect upon constructionor
interpretation.
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E. EntireAareement -

This instrument sets forth the entire agreementof the parties with respectto the
Conservation Restriction and supersedes all prior discussions, negotiations,
understandings,or agreementsrelatingto the ConservationRestriction, all of which are
mergedherein. -

F. - Notices

Any notice,demand,request,consent,approvalor communicationthat eitherparty
desiresor is requiredto give to theothershallbein writing andeitherservedpersonally
or sentby first classmail, postagepre-paid,addressedas follows:

To Grantor: W.R. GRACE& CO. - CONN.
Attention:DirectorofRealEstate
7500GraceDrive
Columbia,Maryland21044

With acopy to: Louis N. Levine,Esq.
D’Agostine, Levine,Parra& Netburn,P.C.
268 Main Street
P.0. Box 2223
Acton, Massachusetts01720

To Grantee: Acton ConservationCommi~sion
TownHall
472 Main Street
Acton, Massachusetts01720

With acopyto: Town of Acton
TownHall
472 Main Street

- Acton,Massachusetts01720
or to suchotheraddressasanyof the abovepartiesshalldesignatefrom timeto timeby

written noticeto the otheror that is reasonablyascertainableby theparties.

XIII. Recordation: -

The Grantor shall record this instrumentin a timely fashion in the Middlesex South
District Registry of Deedsand, file it with the Land Court RegistrationOffice in the
MiddlesexSouthDistrict RegistryofDeeds.

XIV. Amendment:
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If circumstancesariseunderwhich an amendmentto or modificationof this Conservation
Restriction would be appropriate,Grantor and Grantee may jointly amend this
ConservationRestriction;providedthat no amendmentshallbe allowedthat will affect
the qualification of this ConservationRestrictionor the statusof the Granteeunder any
applicable laws, including Section 170(h) of the Internal RevenueCode of 1986, as
amended,or Sections31-33 of Chapter184 of the GeneralLawsof Massachusetts,and
any amendmentshall be consistentwith the purposesof this ConservationRestriction,
shallnot affect its perpetualduration,shallbe approvedby the Secretaryof Energyand
EnvironmentalAffairs and,,if applicable,shall comply with the provisionsof Article 97
of the Amendmentsto the MassachusettsConstitution,and any gifts, grantsor funding
requirements. Any amendmentshall be recorded in the Middlesex South District
Registryof Deeds.

IN WITNESSWHEREOF,the saidW.R. Grace& Co. — Conn, hascausedits corporate
sealto beheretoaffixed andthesepresentsto be signed,acknowledgedanddeliveredin its name
andbehalfby ‘W. ~ ~&ui Mc~&-o~ v~ its ~ Vf , duly authorized
this S-f-I-, dayof J ,20@9~~

- W.R. Grace& Co. - Conn.

By: (~~

STATE OFMARYLATh~D

~-~b~4 Ccxii~Yss.

- On this ~~day of Jan ~a.-ri-j 200~before me, the undersignednotary public,
personallyappeared \(J ~ 1~,o~ ~ ~- p ‘d~.j~ (nameof documentsigner),provedto me
through satisfactory evidence of identification, which was
~ r~ !Kr) O~N(eA~.c~~_. , to be thepersonwhosenameis signedon thepreceding
or attacheddocument,and~cknowledgedto me that he/shesignedit voluntarily for its stated
purpose,as G r. ~i of andon behalfofW.R. Grace& Co. - Conn.

NotaryPublic:
My Commissionexpires:

DIANE Z. ARMSTRONG
NotaryPublic, Stateof Maryland

County of Howard
My Commission Expires September 18,2012

AOO~4991.3I 11



APPROVAL OF SELECTMEN

We, the undersigned,being a majority of the Selectmenof the Town of Acton,
Massachusetts,herebycertify thatat ameetingduly heldon ________________________,2009,
the Selectmenvoted to approvethe foregoingConservationRestrictionto the Town of Acton
actingby andthroughits ConservationCommissionpursuantto Section32 of Chapter184 and
Section8Cof Chapter40 oftheGeneralLawsof Massachusetts.

BOARD OF SELECTMEN

PaulinaKnibbe, Chair

PeterBerry,Vice Chair

LaurenRosenzweig,Clerk

_________________ ss.

On this day of
personally appeared

TerraFriedrichs

MichaelGowing

COMI~AONWEALTH OF MASSACHUSETTS

.;iI~hi~.j.1:j:3L51.
~

-~+o
__________ 2009, before me, the undersignednotary public.

proved
to me through satisfactory evidence of identification, which - was
_____________________________to be the personswhose names are signed on the
precedingor attacheddocument,andacknowledgedto me that they signedit voluntarily for its
statedpurpose,as membersof andon behalfof theBoardof Selectmenof theTownof Acton.

expires:
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ACCEPTANCEOF GRANT

TheaboveConservationRes~ctionis acceptedthi~~~dayof________________2009.

CONSERVATION COMMISSION OF
T~OFACTO~,~Q~

IA! ILAT4~~L_- I~’~~

~

COMMONWEALTH OF MASSACHUSETTS

______ ss.
/

On thisjday of __________ 2009 before me the undersigne4notary public
pers~ally appeared7 iA~i-Z~’U _J_-tz~

t., ,j~t4_&L~tV~i~-Tt~5KI ((~/-l ii-’? ~r ç.- ~fi— , proved
to me through satisfactory evidence of identification, which was
~~(~N’L~J\&_ ~-j-t~- ~ , to be - the personswhose names are signed on the

- - precedingor attacheddocument,andacknowledgedto me that they signedit voluntarily for its
statedpurpose,as membersof andon behalfof the ConservationCommissionof the,Town of
Acton. - / - -

~( tary Public:
My Commissionexpires:

~ ANDREA H. R~ST1NE -.

Notasy Public -

~foMMONWEAtmOF
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APPROVAL BY SECRETARYOF ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of Environmental Affairs of the Commonwealth of
Massachusetts,herebycertifies that the foregoingConservationRestriction to the Town of

____________ hasbeenapprovedin thepublic interestpursuantto Section 32 of Chapter184 of
theGeneralLawsof Massachusetts.

Date:________________,2009.

Secretary of EnvironmentalAffairs

COMMONWEALTH OF MASSACHUSETTS

________________ ss.

On this day of 2009. before me, the undersignednotary public,
personally appeared__________________________,proved to me through satisfactory
evidenceof identification, which was ________________________________,to be the person
whosenameis signedon the precedingor attacheddocument,and acknowledgedto me that he
signed it voluntarily for its statedpurpose,as the Secretaryof EnvironmentalAffairs of the
Commonwealthof Massachusetts. -

NotaryPublic:
My Commissionexpires:
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GR4~TOF LIMITED NON-EXCLUSIVE ACCESS LICENSE

W.R. GRACE & CO. - CONN, having an addressat 7500 Grace Drive,
Columbia, Maryland (on behalfof itself and as successorto W.R. Grace & Co. and
Dewey & Almy Chemical Co.) (hereinaftercollectively called the “Grantor”), for,
nominal considerationof lessthan OneHundred($100.00)Dollars grant, to the TOWN
OF ACTON, Middlesex County, a Municipal Corporation in the Commonwealthof
Massachusetts,actingby andthroughits ConservationCommission,with an addressat
Town Hall, 472Main Street,Acton,Massachusetts(hereinaftercalledthe“Grantee”),

The non-exclusive,irrevocableandperpetuallicenseto passandrepassover and
upon those three certain strips of land (collectively, the “Access Strip”) in Acton,

MiddlesexCounty, Massachusetts,being showncollectively as the “ProposedRight of
Way” on theplanentitled,“W.R. Grace& Company,Planof Landin Acton, MA”, dated
May 11, 2009, preparedby PrecisionLand Surveying,Inc., to be recordedherewith
(“~j~~”)solely for the purposeof accessingthe land (the “RestrictedLand”) that is
subjectto theConservationRestrictionfrom theGrantorto theGranteerecordedherewith
(“ConservationRestriction”)for the purposeof enforcingthe ConservationRestriction
andfor no otherpurpose,provided,however,that:

1. Useof theAccessStrip by the Granteemustbeuponreasonablenoticeto Grantor
andatreasonabletimesbetweenone-halfhouraftersunriseandone-halfhour
beforesunset;and

2. Useof theAccessStrip shallbe limited to passageby foot.

Notwithstandingthe grantofthe aforesaidlicenseandwithout limiting anyother
rights of theGrantor,theGrantorreservestheright to construct,install,maintain,repair
andreplaceappropriatecontrols,including fences,gates,walls, bouldersandthelike
throughouttheAccessStrip for thepurposeof maintainingsafety,preventinguseof the
AccessStripby vehiclesandenforcingtheprovisionshereofandtheprovisionsof the
ConservationRestriction.

The Grantor expresslyreservesthe feeto the AccessStrip andany andall rights of
every name,natureand descriptionin andto the Access Strip for any and all purposes
whatsoeverwhich do not prevent or negatively interfere with the rights of Grantee
hereunder.

The Granteeacknowledgesthat the Access Strip is not part of the Conservation
Restriction, is not intendedto be part of the ConservationRestriction and is expressly
excludedfrom theConservationRestriction.

By its acceptanceof this limited non-exclusiveaccesslicense,theGranteedoesnot
undertakeanyliability or obligationrelatingto the condition of the AccessStrip pertaining
to compliancewith and including, but not limited to, hazardousmaterials, zoning,
environmentallaws andregulations,or actsnot causedby theGrantee,its agentsorassigns.
The grant of this limited, non-exclusiveaccesslicenseshall not transferto Grantee,and
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Grantee’sacceptanceof this limited, non-exclusiveaccesslicenseshall not imposeupon
Grantee,anyduty, responsibility,liability or obligationwhatsoeverarisingout of or relating
to (i) anyreleaseor threatofreleaseof oil, hazardousmaterialsor hazardoussubstancesto,
beneath,at or from the Access Strip or any other land now or formerly owned by the
Grantorin the TownofActon, (ii) the environmentalconditionoftheAccessStrip including
without limitation anysurfacewatersandgroundwaterson, beneathat or from the Access
Strip,and/or(iii) any non-complianceof the AccessStrip with environmentallaws,bylaws,
rulesandregulations,not causedby Granteeor its agentsor employeesafter the recording
hereof. All such mattersshall remainunto the Grantor as if this limited, non-exclusive
accesslicensehadnotbeengranted.

For Grantor’s title, see deed datedNovember 19, 1946 and recordedwith the
MiddlesexSouthDistrict RegistryofDeedsin Book7125,Page507; Certificateof TitleNo.
61523 filed with the MiddlesexSouthDistrict Registry of the Land Court in Registration
Book 411, Page1; deeddatedJune20, 1964 andrecordedin Book 11280,Page337; and
deeddatedDecember29, 1955andrecordedin Book8806,Page421. -

IN WITNESS WHEREOF, the said W.R Grace& Co. - Coma., hascausedits
corporateseal to be hereto affixed and thesepresentsto be signed, acknowledgedand
delivered in its name and behalf by W~Br j~k r~tvlcG-o w~ivl its
~r V f , duly authorized this ________ day of
______________,20~9 -

W.R. Grace& Co. Coma.

By: _____________________ -

STATE OFMARYLAND

w~rct Ct’ tu~Y5~ -

t~0çV~’
Onthis dayof ~ 20~beforeme, the undersignednotarypublic,

personallyappeared\~4,By~-~c~.~v\c4-ov.J&~r) ,provedto me throughsatisfactory
evidenceof identification, which was ‘~-~&~onoAkr~oW , to be the
personwhosenameis signedon the prec&lingor attacheddocument,andacknowledged
to me that he/shesignedit voluntarily for its statedpurposeas Sr. \I (‘ of and
on behalfof W.R. Grace& Co. - Coma.

NotaryPublic:
My Commissionexpires:

DIANE Z. ARMSTRONG
Notary Public, State of Maryland

County of Howard
My CommissionExpiresSeptember 18,2012

AOO~]973.4 2


